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identified as a priority in the original 
Assessment, also must revise the As-
sessment through a public process as 
described in NOAA’s guidance. 

(e) The Assistant Administrator, in 
consultation with the State, may re-
duce a state’s weighting factor as-
signed to its Strategy as a result of 
failure to meet the milestones in its 
Strategy. 

(f) The Assistant Administrator will 
notify the State of his/her decision to 
approve or deny the proposed revi-
sion(s) to the Strategy, and any change 
in the weighting factor assigned to its 
Strategy. 

Subpart L—Review of Performance 

AUTHORITY: Section 312 of the Coastal Zone 
Management Act, as amended (16 U.S.C. 
1458). 

§ 923.131 General. 
This subpart sets forth the require-

ments for review of approved State 
coastal zone management (CZM) pro-
grams pursuant to section 312 of the 
Act (16 U.S.C. 1458). This subpart de-
fines ‘‘continuing review’’ and other 
important terms, and sets forth the 
procedures for: 

(a) Conducting continuing reviews of 
approved State CZM programs; 

(b) Providing for public participa-
tion; 

(c) Invoking interim sanctions for 
non-adherence to an approved coastal 
zone management program or a portion 
of such program; and 

(d) Withdrawing program approval 
and financial assistance. 

[57 FR 31113, July 14, 1992. Redesignated and 
amended at 61 FR 33818, June 28, 1996] 

§ 923.132 Definitions. 
(a) Continuing review means moni-

toring State performance on an ongo-
ing basis. As part of the continuing re-
view, evaluations of approved CZM pro-
grams will be conducted and written 
findings will be produced at least once 
every three years. 

(b) Adherence means to comply with 
the approved CZM program and finan-
cial assistance award or work program. 

(c) Interim sanction means suspension 
and redirection of any portion of finan-

cial assistance extended to any coastal 
State under this title, if the Secretary 
determines that the coastal State is 
failing to adhere to the management 
program or a State plan developed to 
manage a national estuarine reserve, 
or a portion of the program or plan ap-
proved by the Secretary, or the terms 
of any grant or cooperative agreement 
funded under this title. 

(d) Approved CZM program means 
those elements of the program ap-
proved by the Secretary, under 15 CFR 
part 923 (Development and Approval 
Provisions), including any changes to 
those elements made by approved 
amendments and routine program im-
plementation. 

(e) Financial assistance award means a 
legal instrument that creates a rela-
tionship between the Federal govern-
ment and another entity (recipient). 
The principal purpose of the award is 
the transfer of money or services in 
order to accomplish a public purpose 
authorized by Federal statute. The 
term ‘‘financial assistance award’’ en-
compasses grants, loans, and coopera-
tive agreements. The following ele-
ments constitute the award: 

(1) The work program described in 
the approved application; 

(2) The budget; 
(3) The standard terms and condi-

tions of the award; 
(4) Any special award conditions in-

cluded with the award; 
(5) The statutes and regulations 

under which the award is authorized; 
and 

(6) Applicable OMB cost principles 
and administrative requirements. 

(f) Work program means a description 
of the tasks to be undertaken by a 
State for a given time period for the 
purpose of implementing and enforcing 
an approved CZM program. The work 
program is submitted as a part of a 
Federal financial assistance applica-
tion, or separately in the absence of 
Federal financial assistance. 

(g) Assistant Administrator means the 
Assistant Administrator for Ocean 
Services and Coastal Zone Manage-
ment, or the NOAA Official responsible 
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for directing the Federal Coastal Zone 
Management Program. 

[47 FR 21021, May 17, 1982, as amended at 57 
FR 31113, July 14, 1992. Redesignated at 61 FR 
33818, June 28, 1996] 

§ 923.133 Procedure for conducting 
continuing reviews of approved 
State CZM programs. 

(a) As required by section 312(a), the 
Secretary shall conduct a continuing 
review of the performance of coastal 
States with respect to coastal manage-
ment. Each review shall include a writ-
ten evaluation with an assessment and 
detailed findings concerning the extent 
to which the State has implemented 
and enforced the program approved by 
the Secretary, addressed the coastal 
management needs identified in sec-
tion 303(2)(A) through (K), and adhered 
to the terms of any grant, loan, or co-
operative agreement funded under this 
title (16 U.S.C. 1451–1464). 

(b) Continuing review procedures. (1) 
Each State will submit a financial as-
sistance application or work program, 
whichever is applicable, on a timetable 
negotiated with the Assistant Adminis-
trator, describing the tasks to be un-
dertaken by the State for the purpose 
of implementing and enforcing its ap-
proved CZM program. 

(2) For the purpose of evaluation, the 
States will submit performance reports 
as specified in the Special Award Con-
ditions, or, if the State is not receiving 
an award, as negotiated with the As-
sistant Administrator. The reports will 
address all areas identified in each 
State’s Performance Report Guide-
lines. 

(3) The Assistant Administrator will 
collect information on the State CZM 
programs on a continuing basis. At the 
beginning of each evaluation, the As-
sistant Administrator will analyze 
available information, identify infor-
mation gaps, and formulate any addi-
tional information needs that will be 
the subject of a supplemental informa-
tion request to the State. 

(4) The Assistant Administrator may 
conduct a site visit as a part of the 
evaluation. 

(5) Draft findings of the evaluation 
will be transmitted to the State. The 
State will have a minimum of two 
weeks from receipt of the draft find-

ings to review them and provide com-
ments to the Assistant Administrator. 
This review time may be extended upon 
request from the State. 

(6) Within two weeks from receipt of 
the draft findings, a State may request 
a meeting with the Assistant Adminis-
trator to discuss the draft findings and 
the State’s comments. 

(7) The Assistant Administrator will 
issue final findings to the State CZM 
program manager and the head of the 
State CZM agency within 120 days of 
the last public meeting in the State. 
Copies of the final findings will be sent 
to all persons and organizations who 
participated in the evaluation. Partici-
pants may be asked to complete a card 
or sign-in sheet provided by the evalua-
tion team indicating that they wish to 
receive the final findings. Notice of the 
availability of the final findings will 
also be published in the FEDERAL REG-
ISTER. 

(8) The final findings will contain a 
section entitled ‘‘Response to Written 
Comments.’’ This section will include a 
summary of all written comments re-
ceived during the evaluation and 
NOAA’s response to the comments. If 
appropriate, NOAA’s response will indi-
cate whether NOAA agrees or disagrees 
with the comment and how the com-
ment has been addressed in the final 
findings. 

(9) The Assistant Administrator may 
conduct issue or problem-specific eval-
uations between scheduled evaluations 
of approved State CZM programs. Such 
issue or problem-specific evaluations 
will be conducted to follow-up on po-
tentially serious problems or issues 
identified in the most recent scheduled 
evaluation or to evaluate evidence of 
potentially serious problems or issues 
that may arise during day-to-day mon-
itoring of State performance of grants 
tasks or other program implementa-
tion activities in the interim between 
scheduled evaluations. If the Assistant 
Administrator conducts an issue or 
problem specific evaluation, he/she will 
comply with the procedures and public 
participation requirements of §§ 923.133 
and 923.134. 

(c) Requirements for continuing review 
of approved State CZM programs—(1) 
Scope of continuing reviews. The con-
tinuing review of a State’s approved 
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